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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)::: 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 267/11
u/s 447/341/353/294/34 IPC.

State of Assam...................Prosecution.

- Versus -

                   Sindhu Ray Brahma & two others................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  M.C.Nath/H.C.Nath/G.M. Kalita,  Ld. Advocates.

Date of Evidence: 19.03.16, 03.11.16

Date of Argument: 12.01.18

Date of Judgment: 12.01.18

                              JUDGMENT

Brief fact of the case:

 The informant Jyatish  Kalita,ASI  of  Raniganj  Police  Out

Post has filed an FIR stating that on 18.05.11 at about 8.30 P.M.

on getting a secret information that three persons were caught

and  beaten  on  doubt  as  they  are  child  lifter(Shopa-dhora)at

Lutapara tri-junction. On reaching the spot with his staffs found

that  about  50/60  persons  were  beating  three  persons.  The

informant tried to rescue and bring them to police station but

the public stopped to do their duty and used scuffle with them.

Inspite of that situation they brought the said three persons to

police station. Thereafter the public came to the police station
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and demanded to hand over the said three persons to them. On

refusal of their demand they used obsene langualage against

the police. Hence, this case.

Police after investigation filed charge sheet under section

447/341/353/294/34 IPC against the accused persons.

Accordingly,  particulars  of  offence  under  section

447/341/353/294/34 IPC has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether the accused persons infurtherence of their common  
intention committed the offence of criminal trespass ?

2. Whether  the  accused  persons  in  prosecution  of  their  
common  intention has wrongfuly restrained the informant

3. Whether  the  accused  persons  infurtherence  of  their  
common intention committed offence of                      ?

4. Whether  the  accused  persons  infurtherence  of  their  
common intention committed offence of using obscene  
language against the police in public ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  only  two  witnesses  in

support of its case. For the purpose of convenience I have taken

up all the points for determination together.

PW1 Satyendra Nath in his evidence has stated that he

knows the informant Jyotish Kalita. He knows also the accused
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persons. The incident took place in the year of 2011. On the day

of occurrence he was as ready party at Raniganj Police Out Post.

On that day got an information that at Lutapara village Tiniali

chok some people caught Shopa dhora. He along with Jyotish

Kalita and two constable went to the spot and found that public

caught three persons. They brought them to the police station.

There  some  villagers  came  at  Out  Post  and  created  some

turmoil.  He do not remember that the accused persons were

came. The villagers started hue and cry and demanded to hand

over the three persons. Thereafter, ASI Jyotish Kalita filed a case

on that matter. In his cross-examination he stated that he did

not see the accused persons near the police station.

PW.2 Abdul Wahab in his evidence has stated that he knows the

informant ASI Jyotish Kalita. He also knows the accused persons.

The incident took place in the year of 2011. He was at Raniganj

Out Post as constable. They got an information that at Lutapar

chowk the accused persons illegally confined and beating three

persons.  After  getting  information  he  along  with  ASI  Jyotish

Kalita and some staffs went to the place of occurrence. It was

evening  time   and  lots  of  people  had  gathered.  He  do  not

remember the name of that three persons. Public obstructed to

bring  them  to  police  station.  They  somehow  brought  the

persons. Thereafter, sir filed a case. In his cross-examination he

did not see the accused persons at place of occurrence. About

40/50 persons were gathered at place of occurrence.

 From the evidence of  prosecution witnesses, it  is  seen

that they clearly said the accused persons were not present at

the place of occurence or Raniganj police out post at the time of

incident took place.
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Accordingly, the accused persons are acquitted from all

the charges labelled against them.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 12th

day of  January, 18.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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